Taxpayers’ Charter

Helping you understand your rights and
entitlements and meet your obligations

Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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Commissioner’s foreword
Working towards 2024
‘I want the ATO to be comparable with the best
of any large organisation anywhere in the world
with a large and diverse client base – where people
in our community, key stakeholders, partners and
government have trust and confidence that we
are fair, effective and efficient in carrying out
our mission.’

It outlines our commitment to act professionally, treat taxpayers
fairly and reasonably and help taxpayers to meet their
obligations by providing accurate, consistent and clear
information. The Charter sets out how we conduct ourselves
when dealing with taxpayers and explains:

We are maintaining our focus on improving the client and staff
experience and fostering a culture of service, favouring early
intervention and prevention over correction.

■

We support taxpayers in having a clear understanding of rights
and obligations, by setting these out in the Taxpayers’ Charter.
The Charter describes the relationship we seek with the
community – one based on mutual trust and respect.

■

taxpayers’ rights

■

taxpayers’ obligations

■

what taxpayers can do if they are not satisfied with our
decisions, actions or service
the standard of service taxpayers can expect from us.

Chris Jordan
Commissioner of Taxation and
Registrar of the Australian Business Register
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are unsure, you can check for a more recent version on our website
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Foreword

Introduction

Australia’s tax and superannuation systems are community
assets that support the way of life we enjoy in Australia.
We all have a role to play in their care and maintenance.

The Charter outlines the way we will conduct ourselves
when dealing with you or a representative of your choice.

The Australian Taxation Office (ATO) contributes to the
economic and social wellbeing of Australians by fostering
willing participation in the tax and superannuation systems,
which includes access to benefits.
Australians play their part by fulfilling their responsibilities
under the law.
Our relationship with you is based on mutual trust and respect.
We nurture that relationship by:
■

■
■

■
■

■

■

providing you with service that is professional, respectful
and timely
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It is for everyone who deals with us on tax, superannuation,
excise and the other laws we administer.
It will help you understand:
■

your rights and obligations

■

what you can expect from us

■

what you can do if you are not satisfied.

When we use the words ‘you’ and ‘your’ this refers to
you personally, and to anyone you have nominated as
your representative.
‘Everyone’ refers to ‘us’ and ‘you’.

treating you fairly and respectfully
engaging with you based on your circumstances and
previous compliance behaviour
making it as easy as possible for you to get things right
supporting those who want to properly participate in
these systems
being open, transparent and accountable in our dealings
with you and the community
delivering our services in the most effective and efficient way.

The Taxpayers’ Charter (the Charter) outlines your rights and
obligations. It explains what you can expect from us in
administering the tax and superannuation systems. We are
committed to following it in all our dealings with you.

3
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Your rights
Treating you fairly
and reasonably

Offering you professional
service and assistance

We will:
■

treat you with courtesy, consideration and respect

You can expect a productive and professional working
relationship with us as we:

■

behave with integrity and honesty

■

■

act impartially

■

■

■
■

■
■

respect and be sensitive to the diversity of the Australian
community
make fair and equitable decisions in accordance with the law
resolve your concerns, problems or complaints fairly and as
quickly as possible.

■

■

make fair and equitable decisions
listen to you and take your circumstances into account as
the law allows us to.

See Taxpayers’ Charter – Treating you fairly and reasonably
(QC 16681).

■
■

■
■

Treating you as being honest
unless you act otherwise
We accept the information you give us is complete and
accurate unless we have reason to think otherwise.
Generally, we accept the information you provide at face value
and, based on this information, we assess your tax liability.
We recognise people sometimes make mistakes. We differentiate
between mistakes and deliberate actions by giving you the
opportunity to explain. We listen to you and take your
explanation into account.
We are responsible for ensuring everyone complies with the
laws we administer. Reviewing your information does not mean
we consider you dishonest, but if we find discrepancies, we can
take follow-up action.
See Taxpayers’ Charter – Treating you as being honest
(QC 16682).
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■

■

■

■

help you understand your rights and entitlements
provide you with personalised service, giving you our names
when we introduce ourselves, though in some circumstances
we may give another form of identification
give you contact details so you can get further information
if required
put you in contact with someone who can help you if you
have a complex query
contact you when we say we will
collect your contact details if your query can’t be answered
immediately and reply as soon as possible
aim to provide timely responses to your enquiries and requests
acknowledge our mistakes, apologise and fix them as quickly
as possible
use plain and clear language in our published information
and when we speak or write to you
provide some of our information in languages other than
English on our website
provide advice and information to you digitally except where
a non-digital format is more appropriate
provide access to advice and information through the
—

Translating and Interpreting Service, phone 13 14 50

—

National Relay Service (for people who are deaf, or have
a hearing or speech impairment), visit relayservice.gov.au
for phone numbers

—

Indigenous Helpline, phone 13 10 30.

Taxpayers’ Charter
What you need to know

Respecting your right
to make a complaint
If you are not satisfied with our decisions, service or actions,
or feel we have not followed the Charter, you can make
a complaint.
We recommend that:
■

■

■

you first try to resolve your problem with the tax officer
you have been dealing with (or phone the number you
have been given)

■

■

Accepting you can be
represented by a person of
your choice and get advice
You can get help with your affairs and in dealing with us.
You can have different people represent you on different
matters. Help may include preparing tax returns, activity
statements, objections against assessments and getting
advice about your affairs.

if you are not satisfied, or if you find it difficult to raise the
issue with the tax officer, talk to the tax officer’s manager

You are still responsible for the accuracy of information you
give us, even if someone else, including a registered agent,
helps you to prepare a tax return or other tax document.

if you are not satisfied with the way your complaint is being
handled, phone our complaints line on 1800 199 010.

You must tell us if you want a person to act on your behalf
or discuss your affairs with us.

You can make a complaint by:
lodging a complaints form online by visiting
ato.gov.au/complaint
sending us a Freefax on 1800 060 063.

01

In most situations, you can choose any person to help you but
the laws set out who can charge a fee for providing this help.
Generally, only a registered tax agent or BAS agent (registered
agent) can charge a fee for providing tax agent services.

We treat complaints seriously. If you come to us with any
problems or complaints, we will try to resolve them quickly and
fairly. Complaints also provide us with important feedback and
help us identify how we can improve our service.

The Tax Practitioners Board is responsible for regulating the
provision of tax agent services.

For more information, visit ato.gov.au and search for
‘QC 33775’.

To find out more, visit the Tax Practitioners Board at tpb.gov.au

If you choose a representative they will have the same rights
and obligations under the Charter as you personally.

Inspector-General of Taxation
If you have a complaint, you should try to resolve it with us first.
If you are unable to, or if you are not satisfied with how we have
handled your complaint, the Inspector-General of Taxation may
be able to help you.
For more information:
■

visit Inspector-General of Taxation website igt.gov.au

■

phone 1300 448 829.
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Respecting your privacy
In order to administer the tax and superannuation laws, we
collect information about you. We may get this information
from you or from other parties such as your representative,
other government agencies and banks. We respect your
privacy and keep your information confidential. In some specific
circumstances, the law allows us to disclose your information to
others. For example, we have data matching programs which
comply with all Government data matching guidelines. To read
these guidelines, visit the Office of the Australian Information
Commissioner website at oaic.gov.au and search for
‘government data-matching’.
If you think your privacy, or the confidentiality of your tax
information, has been compromised because of our actions,
your first step should be to try to resolve it with the tax officer
you have been dealing with (or phone the number you have
been given).
If you are not satisfied, talk to the tax officer’s manager. If you
are still not satisfied, you can make a complaint by either:
■

visiting our website at ato.gov.au/complaints

■

phoning us on 1800 199 010.

You can also visit our website at ato.gov.au/privacy

Privacy Commissioner
If you are not satisfied with the way we have handled your
complaint, the Privacy Commissioner may be able to help you.
More information about the Privacy Commissioner is available
from their website at privacy.gov.au or you can phone
1300 363 992.

Keeping the information we
hold about you confidential
We must keep your information safe and confidential.
We are bound by:
■

the Australian Privacy Principles

■

the Privacy Act 1988

■

■

the Australian Government Agencies Privacy Code (the
Privacy Code), which requires we put practices, procedures
and systems in place to ensure we comply with the APPs
and the Privacy Act 1988
secrecy provisions in taxation law about using and disclosing
your information.

We take the security and privacy of your personal information
very seriously. We have steps in place to ensure your data and
online transactions with us are secure and safe.
We can only look at, record, discuss or disclose information
about you when it is a necessary part of our job or where the
law allows us. We record phone calls to monitor the quality of
service we provide or where it is necessary for administration
of the law. Common reasons for disclosing your information
are to check eligibility for government benefits and for
law enforcement.
If you contact us to discuss your affairs, you must have proof
of your identity. This ensures your personal information is given
only to you, or to someone who can show they are authorised
to act on your behalf. If you phone us, for example, you could
prove your identity by giving your date of birth, your address
(as previously notified to us) and details from an ATO-generated
notice. Other information can also be used as proof, depending
on your circumstances.
For more information, visit ato.gov.au/privacy
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Giving you access to
information we hold about you
The Freedom of Information Act 1982 (FOI Act) gives you the
right to access information about you in documents we hold.
You can also access documents that help us make decisions,
such as public rulings, ATO procedures and guidelines.
If you wish to access any of our documents not available to you
through our online channels, contact us first. We can provide
copies of the more commonly requested documents without
a freedom of information request. For example, a copy of any
recent notices of assessment is free of charge. We can also
provide copies of any recent tax returns, although there may
be a small fee for these.
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Helping you to get things right
We aim to provide accurate, consistent and clear information
to help you understand your rights and entitlements, and meet
your obligations.
Our information ranges from published information about how
the law applies generally, through to advice tailored to your
personal circumstances.
If you think our published information does not fully cover your
circumstances, or you are unsure how it applies to you, contact
us, or a professional adviser, to help you work out what
information is most appropriate to your needs.

If our information is incorrect or misleading

You have the right to ask us to change personal information
we hold about you, if you think the information is incomplete,
incorrect, out of date or misleading.

If you follow our information and it turns out to be incorrect or
misleading, and as a result you make a mistake, we take that
into account when determining what action, if any, is necessary.

We may not grant you access to some documents because
they are exempt from the FOI Act – for example, if disclosure
could reasonably be expected to prejudice an investigation or
inhibit the proper administration of the law.

How to access our information

The cost of freedom of information requests is set by the law.
See Taxpayers’ Charter – Accessing information under the
Freedom of Information Act (QC 16687).

You can access information from our website, or have copies of
our printed publications posted to you. We will make it as easy
as possible for you to access our information and will offer you
contemporary ways of contacting us. For more information, visit
ato.gov.au/contactus
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Explaining the decisions
we make about you

Respecting your right
to a review

We explain to you the decision we make about your affairs
and provide you with a contact number or email address for
the area of the ATO handling your case. We will explain our
decisions clearly. If you have questions, think we made a
mistake, or have not given adequate reasons for our decision,
contact us using the details provided to you or your nominated
representative.

When we give you a decision about your affairs, we explain
how you can have the decision reviewed and if there are time
limits to request a review.

Generally, we explain our decision in writing. If we give you our
decision verbally, we will give you the explanation at the same
time. In some very limited circumstances, we will not be able
to explain our decisions fully, although we still provide as much
information as we can. For example, if:
■

■

another person is involved, releasing information about our
decision may breach their privacy or the secrecy provisions
in the tax laws
we suspect fraud, we may not release information because
it might jeopardise our investigations.

Under the Administrative Decisions (Judicial Review) Act 1977
(ADJR), you are entitled to get a free written statement setting
out the reasons for some decisions we make about your tax
affairs. The Act does not cover all decisions and there are some
important exceptions – for example, decisions about
assessments.
For more information about ADJR, visit ato.gov.au and search
for ‘Federal Court’.

If there are multiple review options, we will explain how these
differ. Some reviews, may look at questions of law and others
may involve confirming if we followed the correct process in
reaching the decision.
We will work with you to resolve problems as quickly as
possible. If we have made a mistake, we want to fix it at
the least cost to both of us.
If you want us to review a decision, use the contact details
we provide.
An independent officer not involved in the original decision
will conduct the review.
If you disagree with our review decision, you can ask for an
independent, external review. For some decisions, you will
have the choice of applying to the Administrative Appeals
Tribunal or appealing to the Federal Court. We will meet our
model litigant obligations that include the preparation and
proceedings before courts, tribunals, inquiries, in arbitration
and other alternative dispute resolution processes.
For more information, visit ato.gov.au and search for
‘dispute or object’.

Compensation
In some circumstances, you may be entitled to compensation.
If you feel our actions have directly caused you to suffer a
financial loss you can access information on how to apply
for compensation on our website or contact our toll-free
compensation help line on 1800 005 172.
For more information, visit ato.gov.au and search for
‘QC 17735’.
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Making it easier for you
to comply
We try to make your dealings with us as straightforward
and as convenient as possible by:
■

■

■

■

making it easier for you to understand your obligations
and how to meet them
making it cheaper for you to comply by reducing the
workload, time and effort involved
producing products and services that make sense to you
and fit with the systems you use every day
improving digital products and contemporary technology
to provide relevant and timely services.

To do this effectively we:
■
■

■

■

consult regularly with the community
involve the community in the design of our products
and services
tailor products, including digital, to the needs of the people
who will use them
test prototype products and services with the people who
will use them.
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Being accountable
We take the need to be accountable and the need to meet
the commitments made in this Charter very seriously.
When we make a decision about your affairs, we explain that
decision and tell you about your rights and obligations in relation
to it. We give you contact details if you have any queries or
need more information.
If we cannot resolve an issue quickly, we keep you informed
of our progress. We take all reasonable steps to resolve issues.
We publish our performance against service (timeliness)
standards on our website.
We share with the public details about the issues we are
confronting and the results of our actions.
We survey the community to monitor our professionalism
and how we are performing against our Charter commitments.
We are accountable to parliament and the Australian
community.
For more information, visit:
■

■

ato.gov.au and search for ‘QC 33507’ for our commitment
to service
ato.gov.au/annual for our annual reports.

9
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Your obligations
Being truthful

Taking reasonable care

The tax and superannuation systems are based on you
providing complete and accurate information. This includes:

You must take reasonable care to provide complete and
accurate information in your tax returns, activity statements
and other documents you provide to us. This means you
must take the amount of care that a reasonable person in
your circumstances would take to meet their obligations.

■

■

■

providing correct information on your tax returns, activity
statements and other documents
providing the full facts and circumstances when you
seek advice
answering questions completely, accurately and honestly.

You are responsible for your affairs even if someone else,
including a registered agent, helps you.

See Taxpayers’ Charter – Treating you fairly and reasonably
(QC 16681).

See Taxpayers’ Charter – Treating you as being honest
(QC 16682).

Keeping the required records

Lodging by the due date

The law sets out the records you must keep.

Tax returns, activity statements, other documents and
information must be lodged or returned by certain dates.
If you are having difficulty complying with these dates, contact
us before the document or information is due. Based on your
circumstances, we may be able to give you extra time to lodge.

Keeping good records allows you to prepare accurate tax
returns, activity statements and other documents, as well
as helping you keep track of your financial affairs. Generally,
your records must be in English and kept for five years.
We publish a range of information on record keeping for
different situations. If you would like more information,
visit our website or contact us.

Even if you cannot pay the amount owing, you should still lodge
your tax return or activity statement on time. We may be able to
allow you extra time to pay (see ‘Paying by the due date’ on
page 11).

For more information on record keeping, visit:

Penalties may apply if you do not lodge on time.

■

■

10

ato.gov.au and search for ‘QC 16788’ for keeping your
personal records
ato.gov.au/recordkeeping for keeping your small
business records.

For more information, visit ato.gov.au and search for ‘deferral’.
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Paying by the due date

Being cooperative

You must pay the taxes and other amounts you owe by the due
date. If you are having difficulty, contact us as soon as possible
to discuss your situation, preferably before the due date. It may
be possible to extend your time to pay without being charged
interest, or to negotiate to pay by instalments. Even if you enter
into an extended payment arrangement, it is likely you will have
to pay interest on any late payments already accrued.

We prefer to work with you cooperatively, providing you
with help to meet your obligations voluntarily. If you are
uncooperative or obstructive, we may need to take firmer
action. For example, we have formal access and information
gathering powers that we use if necessary. Penalties can
apply and people who are obstructive may be prosecuted.

For more information, refer to ato.gov.au/howtopay

We ask that you treat us with the same courtesy, consideration
and respect you expect and will receive from us. If we are
subjected to rude or abusive behaviour, we may end an
interview or phone call for the safety and wellbeing of our staff.
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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We administer the taxation
and superannuation laws fairly
and openly. We consider your
circumstances when making
decisions about your
tax affairs.

We are responsible for ensuring everyone meets
their obligations under these laws, so those who
pay or claim the correct amounts are not
disadvantaged by those who do not.
When we collect revenue or make payments,
we operate in a fair, professional and
responsible way.
We know most people try to meet their
obligations, and will ensure these people
are not subjected to undue use of our powers.
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Treating you
with courtesy
and respect
We treat you with courtesy, consideration and respect. We will
do all that we properly and reasonably can to help you understand
and meet your obligations.
We have an expectation that you will interact with us in a
cooperative and respectful way. This helps make your dealings
with us as easy as possible.
See ‘If you feel we haven’t treated you fairly and reasonably’
on page 18.

Acting
impartially
Under the common law principle of natural justice, decision
makers must act fairly and without perceived or actual bias.
We take reasonable steps to avoid real or apparent conflicts
of interest, disclosing these when they exist. We do not
discriminate against or favour anyone. We act with due care
and diligence.
When we make a decision about your tax affairs, we consider
your circumstances when they are relevant to the decision and if
the law allows us to. Relevant circumstances may include your:
■

history as a taxpayer

■

level of knowledge and understanding of the laws.

We recognise people sometimes make mistakes when trying
to meet their obligations.
We differentiate between mistakes and deliberate actions. If you
make a mistake, we listen to you by giving you the opportunity
to explain, in most situations.
We respect your choice to exercise your legal rights of review
once we have made a decision.
We select cases to audit based on research and analysis of
information available to us.
See ‘If you feel we haven’t treated you fairly and reasonably’
on page 18.
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Using our
powers fairly
and professionally

Acting lawfully,
honestly and
ethically

Parliament has given us wide ranging powers that include:
■

gaining access to premises and documents

We behave with integrity and honesty. We are open and
honest and follow through on our commitments.

■

requiring a person to provide returns and information

This means we will:

■

■

requiring a person to attend interviews and provide
information and evidence
requiring documents be produced.

We use these powers in a fair, professional and responsible
manner. For example, if we need information you hold, we
consult with you to obtain the information with your
cooperation. We will only use formal access powers if
we consider it necessary.
We must use our powers in good faith. If you feel that a power
has not been exercised in good faith when dealing with you,
you have recourse available under the law.
See Taxpayers’ Charter – Fair use of our access and
information gathering powers (QC 18267) and ‘If you feel we
haven’t treated you fairly and reasonably’ on page 18.

■

■

■

02

be accountable for our actions, acknowledge mistakes
and take timely corrective action
make information available that is simple and easy
to understand so you can make informed decisions
protect your personal information.

We follow Australian laws including those that address
discrimination based on:
■

age

■

disability

■

gender

■

race

■

religion

■

sexuality.

If tax officers do not follow these laws, they may be subject
to disciplinary action.
All of our services are designed to be appropriate, accessible,
consumer oriented and effective.
See ‘If you feel we haven’t treated you fairly and reasonably’
on page 18.
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Making fair and
Acting
equitable decisions consistently
We have a range of policies and guidelines, such as rulings,
to help us make fair and consistent decisions.

When we interpret and apply the law, we have one view
of how it applies and apply that view consistently.

These policies and guidelines are generally available to the
public on our website.

We use our judgment to achieve a sensible, consistent
and equitable outcome within the law.

We apply the law with balance, judgment, common sense and
without bias. We may tell Treasury when we identify significant
issues with the law, such as anomalies or unintended
consequences. We have quality assurance processes in place
for many of our decisions.

See ‘If you feel we haven’t treated you fairly and reasonably’
on page 18.

See ‘If you feel we haven’t treated you fairly and reasonably’
on page 18.
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If you feel we
haven’t treated
you fairly and
reasonably
There may be occasions when you believe you are not being
treated fairly or reasonably in some way.
If you feel this way, you should tell the tax officer you are dealing
with. If you cannot resolve the issue with the officer, tell that
officer’s manager. If you are not satisfied with the way your
concerns have been addressed you can have them
independently reviewed by phoning our complaints line on
1800 199 010.

02

Reviewing
our decisions
When we make a decision about your tax affairs, we explain
it to you. We also tell you what you need to do if you want to
have the decision reviewed.
If you have questions, you should contact us using the phone
number we provide with the decision.
See ‘Respecting your right to a review’ in Taxpayers’ Charter
– What you need to know (QC 18266).

See ‘Respecting your right to make a complaint’ in Taxpayers’
Charter – What you need to know (QC 18266).
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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We believe most people
willingly comply with the laws
we administer if they feel
they’re trusted, treated fairly
and get the help they need
to understand the law.

We aim to have as many people as possible
willingly comply by:
■

■

helping people understand their rights,
entitlements and obligations
making it as easy as possible to comply.
We do this by reducing the workload, time
and effort involved and by offering products
and services to help you; for example,
through pre-filling some information into
tax returns.

However, sometimes people do not pay the
right amount of tax or meet their obligations.
This could be because they make a mistake,
misunderstand the law or are careless; or it
could be because they are intentionally
avoiding their obligations.
Whatever action we take in these cases, we
aim to be fair and encourage these people to
willingly comply in the future.
Where the law allows, we take the reasons
a person has not met their obligations into
account when we decide what action to take.
See:
■

■

Taxpayers’ Charter – What you need
to know (QC 18266)
Taxpayers’ Charter – Help you to get
things right (QC 18607).
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Treating you as
being honest in
your affairs
Generally, you prepare and supply the information needed
to claim your entitlements and meet your obligations.

Your circumstances

We presume the information you provide is complete and
accurate, unless we have evidence to think otherwise. You must
check the information we have pre-filled in your tax return and
update any incorrect information. Based on this information we
work out your tax or superannuation position.

We take your personal circumstances into account if they are
relevant to a decision and the law allows us to. For example,
if you have not followed the law it may have been because you
did not understand what you needed to do, rather than
because you tried to avoid paying the right amount of tax.

If we find a discrepancy, we take your circumstances
into account when deciding what action we’ll take.
Our considerations include:

Relevant circumstances may include how much you know
about and understand the laws and your compliance history.

■

the reasons for the discrepancy

■

how well you have complied with your obligations in the past.

We know people can make mistakes. Therefore, we will
continue to believe you are trying to be honest in your affairs
even if you make a mistake unless we find evidence of:
■

intentional disregard of the law

■

deliberate avoidance of obligations.

See also:
■

■

See ‘If you think we haven’t treated you as being honest’
on page 25.

Compliance history
Your compliance history means the way you have complied
with your obligations in the past.
You have a good compliance history if you have:
■

‘If you think we haven’t treated you as being honest’
on page 25

■

‘Respecting your right to a review’ in Taxpayers’ Charter
– What you need to know (QC 18266).

■
■

■
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kept appropriate records
lodged complete and correct returns, statements and other
documents
lodged your documents on time
paid your tax and superannuation debts by the due date or
made arrangements to pay them
no recent history of penalties for tax or superannuation issues.
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Checking
information
provided to us
We conduct audits and reviews to verify information.
The laws give us time to review information you have given us.
In relation to income tax, for most people we have two years
from the date of assessment. For some others with more
complex affairs it is four years. When there is evasion or fraud
there is no time limit on us amending assessments.

Pre-fill information
We receive information and documents from a range of
organisations, for example:
■

other government agencies

■

employers

Sometimes we ask you to provide evidence to support what
you have told us. If you give us information and then realise
it is incorrect, let us know as quickly as possible. You are
responsible for the accuracy of the information you give us.
This is the same even if someone else, including a registered
tax agent or BAS agent, helps you to prepare a tax return or
other document.

■

financial institutions.

If you tell us about a mistake that means we owe you money
we will pay it to you. We will pay you any interest you are
entitled to.

For more information on pre-filing, visit ato.gov.au/prefill

If the mistake means you owe us money, we will ask you to
pay the money and may charge you interest. However, in most
cases we will reduce any penalty that may apply.
In some cases, time limits set by the law will not allow us to
make adjustments.

We use that information to partially complete your tax returns
by pre-filling, and to match the information you give us in your
tax returns and other documents.
If we pre-filled information in your tax return you must check
it for accuracy and fix any discrepancies.

Community information
People sometimes tell us that other members of the community
are not meeting their tax obligations. We consider this
information, although the law does not allow us to tell the
person who provided it about the outcome of any enquiries.
We treat this information, including the identity of the people
who provide it, in strict confidence.
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If we find a discrepancy

Penalties

If we find a discrepancy when we check your information, we
will give you a chance to explain it. In straightforward cases, if
the information is incorrect or you have omitted income that
should have been included, we make adjustments.

When we make an adjustment, you may be charged a penalty.
You may also have to pay an interest charge. We may remit or
reduce penalties based on the circumstances of your case.

In other cases, we take your explanation into account when we
work out if the information you have provided is accurate. We
accept that what you tell us is correct – or that you believe it to
be correct – unless the facts, circumstances, plausibility or our
interpretation of the law indicate otherwise.

In calculating any penalty, we consider whether you took
reasonable care providing complete and accurate information.
That means the amount of care a reasonable person in your
circumstances would take to meet their obligations. For
example, that you did your best to lodge a correct tax return
or statement.

If we still think the information you gave us is wrong, we make
adjustments. We explain our decision and tell you how you can
have the decision reviewed.

There are heavy penalties if you deliberately, intentionally or
fraudulently disregard your obligations. In many cases you can
be prosecuted.

For more information, visit ato.gov.au and search for ‘dispute
or object’.

For more information on interest and penalties, visit ato.gov.au
and search for ‘QC 33412’.
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If you think we
haven’t treated you
as being honest
There may be occasions where you think we are not treating
you as being honest.
If you feel this way you should tell the tax officer you are
dealing with. If you can’t resolve the issue with the officer,
tell that officer’s manager. If you are not satisfied with the
way your concerns have been addressed you can have them
independently reviewed by phoning our complaints line on
1800 199 010.
For more information, see ‘Respecting your right to make a
complaint’ in Taxpayers’ Charter – What you need to know
(QC 18266).
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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We have a responsibility to
government and the community to
ensure everyone complies with the
laws we administer. We do this by
selecting tax and superannuation
returns, activity statements and
other documents to check the
If we check your affairs, it does not mean we
consider you have been untruthful. If we find a
accuracy of information
discrepancy, we accept mistakes can be made.
We consider this if the law allows us to, when
they contain.
we determine if any penalties should apply.
We presume you are trying to meet your
obligations unless your actions give us reason
to believe otherwise. We provide help through
our advice, publications and visits.
This publication describes what you can expect
if you are selected for a review or audit. It does
not cover:
■

■

■

■

help and education visits, such as advisory
visits you request
unannounced visits to check simple details
you would normally have available, such as
your Australian business number or goods
and services tax registration
enquiries, reviews and investigations under
the promoter penalty laws
criminal tax investigations (these are
investigations into allegations of tax fraud
that can lead to prosecution under the
criminal code).
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What is involved
A review or audit usually involves looking at your affairs to
ensure the information you have given us is accurate and you
have complied with your obligations. This may require a range
of interactions with you, including meetings either by phone
or in person.

Review

We may contact other parties such as banks, employers,
customers and suppliers to get information.

We also use reviews to collect information about particular
industries and activities.

Under the law, reviews and audits are considered to be tax
or superannuation audits, but there are differences between
the two.

If you tell us about any errors and provide details during a
review to help us correct those errors, it may lessen any penalty
that is applicable.

Reviews assess if there is a risk that you are not complying
with your obligations. We check for errors so we can help
you correct these.

If we find evidence during a review that you have not met your
obligations, we may decide to conduct an audit or correct the
errors. We will tell you if we intend to do this. Otherwise we will
complete the review.

Audit
If we believe there may be errors or significant issues requiring
further exploration, we will conduct an audit. We may adjust
any discrepancies we find, which may mean you owe us money
or we owe it to you.
If you tell us about any errors and provide details to help us
correct those errors during an audit, we may reduce any
penalty. If you tell us about any errors or omissions that help
us correct your information before we notify you that we intend
to conduct an audit, we may significantly reduce any penalty.
For more information about:
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■

audits, visit ato.gov.au, and search for ‘Risk review’

■

voluntary disclosure, visit ato.gov.au/VoluntaryDisclosure
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Our approach
We prefer to work with you and obtain information
cooperatively.
We collect and analyse the information we receive. We help
you understand the issues and explain the purpose of
the examination.
We aim to have clear and ongoing engagement and open
communication with you during our review or audit. We
encourage you to participate and put forward your view of the
facts and issues. We aim to reach a shared understanding of
each party’s viewpoint.

What is
expected of you
You should:
■

be truthful, honest and respectful in your dealings with us

■

communicate openly with us

■

■

■

tell us as soon as possible about anything that may delay the
review or audit
provide complete, accurate and timely responses to requests
for information
if we visit you as part of a face to face interview, where
necessary
—

allow us to make copies of, or take extracts from, records
and documents

—

provide us with reasonable facilities and assistance if we
are at your premises – for example, we may need a desk
and chair in a work area with adequate lighting and
access to office equipment, such as a photocopier.

We will:
■

■
■

■

conduct reviews and audits in an impartial, fair, reasonable
and professional manner
treat you in accordance with the law and the Charter
only record our phone calls with you where the law allows
us to do so, and tell you when recording will occur
listen to you and take your relevant circumstances into
account when we make decisions

■

try to minimise cost and inconvenience to you

■

complete reviews and audits as quickly as we can

■

■
■

■

try to maintain open dialogue and keep you informed
of progress
tell you the outcome of the review or audit
explain our decisions if we increase or decrease an
assessment or impose a penalty
conduct quality assurance checks on our reviews and audits.

04

You should also provide our officers with full and free access
to buildings, premises, records and documents. However, this
may not include records and documents that are in confidence
between you and your barrister, solicitor or professional
accounting adviser. These records or documents may be
in-confidence because of legal professional privilege, or the
administrative concession applying to professional accounting
advisers’ papers.
Timely and complete responses to our requests for information
will help minimise cost and inconvenience to you. If we don’t
have all the information, there is a risk we may adjust your
assessment incorrectly and you may need to lodge an objection.
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Notification
In most circumstances, we will tell you about a review or audit
before we visit you. However, sometimes there will be reasons
why we will not tell you first (see ‘Access without notice’ on
page 36).
We usually send a letter to you at the start of a review or audit,
normally to the address where you have asked us to send your
mail. When practical, we may contact you by phone first.
We will tell you if this phone call, and any follow up phone
calls, are being recorded.
Our letter will:
■

■

■

■

■

identify the tax officer you will be dealing with and provide
their contact details
explain what we intend to cover and how long we expect
it to take
let you know the information and records the tax officer will
need to see at this stage
if needed, tell you that you may have a representative present
at any stage
tell you about your rights and obligations.

If you need to discuss with your representative, we will give you
reasonable time and opportunity to do so.
We try to complete reviews and audits in the shortest possible
time. However, the time it takes will depend on how good your
records are, the availability of information, the complexity of the
issues and your level of cooperation.
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How to prepare
When you receive our notification letter, you should review
relevant records, tax and superannuation returns and
activity statements.
If you find any errors, and bring them to our attention
immediately, a reduction in penalty may apply.
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Initial interview
If an initial interview is required, the tax officer will:
■

■

provide you with their identification and contact phone
number when they first meet you (unless they have already
done this), as will any other tax officers present
provide details of their manager and their phone number
(except in very limited circumstances)

■

outline the process they will follow

■

clarify anything in our letter you are unsure about

■

■

give you the opportunity to volunteer information about any
possible errors you have found – if you do this, any penalty
may be reduced
tell you how you can escalate any matters of concern.
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Process
During the review or audit we will:
■
■

■
■

■

■

■

■

■
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■

guide you through the process if you need us to
try to arrange any interviews or meetings at times and
places that are mutually convenient, usually during normal
business hours

■

explain the purpose of any interview or meeting
only record our phone calls with you where the law allows
us to do so, and tell you when recording will occur
ask clear questions and provide you with all reasonable
assistance and explanations to clarify their meaning
allow you to choose someone to act on your behalf or to be
present at interactions with you. In very limited circumstances,
you will not be allowed to have your choice of representative
or adviser present – for example, if your representative or
adviser was involved in the transaction under review.
In this situation, we will give you reasonable time to find
another representative
arrange with you for an interpreter to attend any interactions
if you do not speak English well. You can also ask that phone
interviews are carried out through the Translating and
Interpreting Service. Interpreters can only translate what you
say. They cannot provide answers on your behalf unless you
have authorised them to act for you
tell you in advance when the tax officer will have a legal
adviser present during an interaction
explain why we are requesting information and help you
understand the nature of our concerns

■

■
■

■

■

■

provide you with an opportunity to discuss the scope,
appropriateness and relevance of our information requests
and suggest alternative information sources
give you reasonable time to provide records, documents
and other information, unless we have reason to believe
that they may be destroyed or altered. Contact us if you
will have difficulty providing any of the documents we
ask for. In some circumstances, we may be able to
accept alternative documents
provide you with an opportunity to discuss your understanding
of the facts and to discuss any information you provide to us
answer any reasonable and relevant questions
audio record in person formal interviews if you ask us
beforehand, or where we consider it reasonable and you
agree to it (we will provide you with a free copy of the audio
recording within a reasonable time)
allow you to audio record or take notes of any interactions
(you will need to provide us with a copy of any audio
recording you make)
provide you with a signed copy of the written record of
the interaction if you ask for one (if we ask you to sign
this record, we will explain the implications of doing this)
provide a written receipt for any records we collect in person
at an interview and return the records as soon as possible or
as mutually agreed
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■
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■

■

■

■
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use discretion if and when we make any enquiries of third
parties and do so without making any statements about the
nature of the enquiries
allow you to give your views on any relevant issue, including
any proposed adjustments. We explain to you how those
views will be taken into consideration in reaching any decision
keep you informed on our progress
openly and informally share relevant information with you
where possible
clearly communicate to you our understanding of the facts
as soon as practicable
clearly acknowledge your view of the facts (if we disagree
with you we will explain why). We will work towards resolving
disputes about the facts, or how the law applies to the facts,
before finalising the audit
respect your rights and give you adequate opportunity
to claim legal professional privilege in relation to certain
communications between you and your barrister or solicitor
in certain circumstances, allow for some advice to remain
in confidence between you and your professional accounting
adviser because of the administrative concession applying
to professional accounting advisers’ papers.

For more information, visit ato.gov.au/infogathering
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When we finish

If you have concerns

When we finish our review or audit we want to give you
certainty of the outcome, so we will tell you:
if we will or will not be making any adjustments for the issues
reviewed or audited

You may disagree with the way we are proposing to apply the
law to your circumstances during a review or audit. There may
also be occasions where tensions arise and you think we are
not respecting your rights in the Charter.

if we think you have not complied with your obligations, and
why, and the nature of any adjustments to be made

If you feel this way at any time during a review or audit, tell the
tax officer you are dealing with.

of the financial impacts of the outcome – for example, that
you have paid too much or too little tax or superannuation
guarantee and how much.

If you are unable to resolve the issue with the officer, tell that
officer’s manager. The manager will review the issue and work
with you and the tax officer to address your concerns.

■

■

■

If we make adjustments we will:
■
■

■

■
■

clearly explain the basis for them
clearly explain the reasons for any penalty imposed and
why we have not remitted or reduced the penalty or interest
give you written notification of the outcome, generally within
seven days of making our decision
tell you how you can get our decisions reviewed
explain any issues that will help you to understand and meet
your obligations in the future.

If your concerns relate to our interpretation or application of
the law to your situation, we may refer the issue to our
alternative dispute resolution process. This will be managed
by an independent officer. The tax officer and their manager
will determine if this suitable.
If you are not satisfied with the way your concerns have been
addressed, you can have them independently reviewed by
phoning our complaints line on 1800 199 010.
See:

Some or all of these issues may be discussed during the review
or audit, as well as at the end.

■

You can find out about your review rights by visiting
ato.gov.au/DisputeResolution

■

35

Taxpayers’ Charter – Treating you fairly and reasonably
(QC 16681)
Taxpayers’ Charter – Treating you as being honest
(QC 16682).

For more information about complaints, compliments and
suggestions, visit ato.gov.au/complaints
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Our formal powers
Under the law, we can require a person to provide
information, to attend and give evidence, or to produce
any books, documents or other papers in their custody
or under their control.
If you are required under the law to attend a formal interview,
you are the person who must answer any questions asked in
the interview. The tax officer conducting the interview will
explain this to you.
Generally, you may still choose to have your representative or
adviser present. In this situation, you will be given a reasonable
opportunity to discuss this with your representative or adviser.
They can only advise you about the meaning of a question,
not what answer you should give.
In very limited circumstances, you will not be allowed to have
your choice of representative or adviser present – for example,
if your representative or adviser was involved in the transaction
under review. In this situation, you will be given reasonable time
to find another representative.
If you bring an interpreter to a formal interview because you
do not speak English, you are allowed to answer through
the interpreter.

Access without notice
Sometimes we need access to documents, information or
goods urgently – for example, if we have reason to believe that
they may be destroyed or altered. In these cases, we do not tell
you before we visit.
A senior tax officer has to approve access without prior notice.
In these cases we will give you reasonable time and opportunity
to talk to your representative after the access.

Penalties, interest charges
and offences
When we check your records, we may find that you have
understated your tax liability, superannuation obligations,
or overstated your entitlements and you owe us money
as a result.
If we do, we will ask you to pay the money and you may
be charged interest.
You may also have to pay a penalty. Usually, there are different
rates of penalty based on the reasons for the discrepancy.
If the facts indicate you and your representatives took
reasonable care when making a statement, you will not have
to pay a penalty.
If your registered agent makes an error preparing a return or
statement and you have provided the agent with all the relevant
and accurate information needed to lodge it correctly, you can
request ‘safe harbour’ and may not be liable for a penalty.
You should tell us if you believe this situation applies to you.
For more information, visit ato.gov.au and search for ‘QC
33410’, then select ‘Safe harbour’.

Prosecution
We can prosecute taxpayers for a range of tax-related
offences, including:
■

■

making a false or misleading statement in a tax return
or activity statement
keeping incorrect or false records with an intention to
deceive or mislead a tax officer.

These are serious offences.
See Taxpayers’ Charter – Treating you as being honest
(QC 16682).
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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We are committed to providing
you with accurate, consistent
and clear information to help
you understand your rights
and entitlements and meet
your obligations.

We publish information in many different forms
about how the law applies. We may provide
assistance to you personally about how the
law applies to your situation.
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Finding an answer
Information is available online and some is in hardcopy.
General information, which will provide the answer to
the majority of questions, is available on our main website
ato.gov.au
More detailed information, including our public rulings
and other legal resources is available by visiting:
■
■

ato.gov.au/law
ato.gov.au and selecting ‘Tax Topics A-Z from the
home page.

If you are not able to find the answer in the information we
publish, you can contact us – visit ato.gov.au/contactus
to see how.
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How our information
protects you
If you follow our information and it turns out to be incorrect or
misleading and you make a mistake as a result, you are entitled
to certain levels of protection under the law.
The level of protection varies depending on the type of
information you relied on, the law it covers, and if you
made a mistake, the reason for that mistake.

For more information, visit:
■

■

ato.gov.au/AdviceAndGuidance for public, private and
oral rulings
ato.gov.au/law and see Tax Rulings TR 2006/10 Public
rulings and TR 2006/11 Private rulings.

Administratively binding advice

Binding advice

In instances where we can’t issue legally binding advice,
we may issue what we call ‘administratively binding advice’.

Some of the public and private advice we issue is binding on
us. This means that if you rely on the advice we will apply the
law as set out in the advice (and not change your assessment
or impose penalties or interest), even if the advice is wrong.

We will stand by this type of advice unless there is a significant
reason for us not to. There are circumstances where we may
still have to apply the law correctly if the advice turns out to be
wrong – for example, the law has changed, or there has been
a court decision that affects our interpretation. However, in
most cases we will not increase your liability or decrease your
entitlement if our advice turns out to be incorrect.

We can issue legally binding advice on most tax laws, including
income tax, GST, wine equalisation tax, luxury car tax, Medicare
levy, fringe benefits tax, excise and petroleum resource rent tax.
However, we are not able to issue legally binding advice on
some superannuation matters.

For more information about administratively binding advice,
visit ato.gov.au/ABA

The types of legally binding advice we provide:
■

■

■

Public rulings, provide our view on how the law applies –
either generally or to a particular ‘class’ of persons. Public
rulings clearly state whether or not they are legally binding,
and which parts are legally binding. They are published at
ato.gov.au/law
Private rulings are issued to you directly. You can apply for
a private ruling if you want certainty about how a tax law
applies to your specific circumstances.
Oral rulings can be provided over the phone to you, provided
the topic is not a complex or business matter and doesn’t
relate to an indirect tax (GST, wine equalisation tax and luxury
car tax) or excise.

Other forms of information
Where the information we provide is of a broad nature, and not
applicable to specific circumstances, we may provide guidance.
Our guidance explains how aspects of the tax and
superannuation systems apply to you generally.
We publish a wide variety of guidance and information on our
website, and via social media channels, including Facebook,
Twitter, YouTube, podcasts, LinkedIn and RSS News Feed.
We may provide guidance to you directly (if you request us
to do so, either in writing or over the phone).
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The range of guidance we offer includes:
■

technical information that you can read at ato.gov.au/law

■

edited versions of private rulings and administratively
binding advice

■

—

decision impact statements

■

—

practical compliance guidelines

—

technical discussion papers

—

taxpayer alerts

—

law administration practice statements

—

■

■

internally focussed Australian Taxation Office (ATO) material
—

ATO interpretative decisions

—

law administration practice statements

—

technical skilling materials

other general information, such as
—

ato.gov.au

—

speeches by senior tax officers

—

media releases

—

instructions in myTax.

If you follow our guidance, and it turns out to be incorrect, or it
is misleading and you make a mistake as a result, we will take
that into account when determining what action, if any, we
should take.
If you incorrectly apply any guidance we publish, it may result in
amendments and penalties. However, you are protected by law
from penalties and interest so long as you relied on the
information reasonably and in good faith.
We also help you lodge your tax return online using myTax
by including information we receive from other sources. This
includes records you may have uploaded to the myDeductions
tool. We call this pre-filling. While we provide this information to
help you lodge online, you are still responsible for its accuracy.
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For more information about:
ATO guidance products,
visit ato.gov.au/AdviceAndGuidance
pre-filling your online tax return, visit ato.gov.au/prefillinfo
our commitment to you, visit ato.gov.au and search for ‘our
commitment to you’.

Information that you should not rely on
We publish some material which we ask you not to rely on or
apply in any way. This includes:
■

■

discussion papers we have published for comment on how
the law should be applied
edited versions of private advice we publish to the ATO Legal
database. The private advice applies only to the taxpayer to
whom it was issued.

You will not be protected from any tax shortfall, penalties
or interest if you rely on these types of information.
We make a clear statement at the top of any information
we ask you not to rely on.

Taxpayers’ Charter
Help you to get things right
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If you disagree
with our information
If you disagree with our information, your options depend
on the type of information we’ve provided:
■

■

If you disagree with information we have published, or to
private guidance we have given you directly, contact us
to sort through the issue.
If we have provided you a private ruling, you can object
to that ruling if there hasn’t yet been an assessment for
the event or claim period the ruling covers, or to the
assessment itself.

If you disagree with another type of decision we have made,
there are different avenues available to you, depending on
the decision.
For more information, visit:
■
■

ato.gov.au/DisputeResolution
ato.gov.au/law and search for Tax Ruling TR 20011/5
Objections against income tax.
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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We have formal access and
information gathering powers
under the law. We use
these powers fairly and
professionally and in
an open manner,
as appropriate.

We have these powers because we are
responsible to the community and government
for ensuring everyone complies with the laws
we administer. One of the ways we do this is by
reviewing some tax returns, activity statements
and other documents.
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Working
cooperatively

Our formal
powers

We prefer to work cooperatively with you to obtain information
we require. This cooperative approach does not involve the use
of formal powers. If we cannot obtain the information in a
cooperative way, we may use our formal powers. We may
decide to move to a formal approach, for example, where:

Access powers

■

the information we have been given is not complete
and accurate

■

escalation to our senior officers has not resolved an issue

■

there has been a lack of cooperation

■

you have requested a formal approach

■

we require information from third parties and the information
is subject to confidentiality arrangements.

We may also use our formal powers at the outset in certain
circumstances.
Our access and information gathering powers will only be used
by authorised individuals.
We will tell you when we are relying on your cooperation to give
us access to or provide information. We will also tell you when
we are using our formal powers to compel you to give us
access to or provide information.
If we make a formal request, we continue talking to you about
the most effective and efficient way to access information or
documents relevant to you.
We can only use our access powers for the laws we
administer. We take claims of abuse of our formal powers
seriously. We consider the facts and circumstances of
each case. Our investigations could result in counselling
or disciplinary proceedings against the officers involved.
Any allegations of abuse should be made in writing to
us for thorough investigation.
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We have, at all reasonable times, free and full access to any
land, premises, place, documents, goods or other property for
the purposes of the Acts we administer. We can take extracts
from, or copies of, any documents.
For indirect tax and excise laws, we have the capacity to test
and analyse goods and other property and to take samples.

Our formal notice powers
We can only use our information gathering powers
by serving you with a notice setting out:
■

information to be given

■

documents to be supplied

■

if a person is required to attend an interview with
us and provide information and evidence.

In some circumstances, we use a combination of
these requirements.

Taxpayers’ Charter
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What you can
expect from us
To ensure we take a fair, professional and, where appropriate,
open approach to using our powers, we follow these principles.

Taking into account any
possible costs to you

Telling you your rights
and obligations

When we decide what information or documents we require
access to, we will consider ways of minimising the cost to you
of meeting our request.

If we are asking for information or documents, we will tell
you about your rights and obligations under the law as early
as possible.

Giving you time to comply

We will be as open as circumstances allow. We will tell you
why we are seeking access or information, unless this may
affect the enquiry or audit, or breach the secrecy provisions
and privacy laws.

We will give you reasonable time to comply with our notice
asking you to produce information or documents or for you to
attend an interview. This is usually 28 days although, in some
circumstances, we may negotiate a shorter or longer time.

We will tell you which law gives us the authority to collect
the information and who may be given the information.

Respecting your legal rights

Giving you prior notice
In most cases, we will let you know in advance that we intend
to access your premises or documents. In exceptional
circumstances, we may not give you prior notice, for example,
if we have a reasonable belief that documents may be destroyed.
Access without prior notice requires the approval of a
designated senior tax officer.

If you are required to attend a formal interview, you may choose
to have your representative or adviser present. However, your
representative or adviser will not be able to answer questions
put to you. They may advise you about what a question means
but they cannot tell you the answer you should give.
In some limited circumstances, you may not be able to have
your choice of representative or adviser at the meeting. This
may be because they were involved in the transaction under
review. In this case, we will give you reasonable time to find an
alternative representative or adviser.
You will be given reasonable opportunity at any time to discuss
this with your advisers.
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Respecting limits
to our formal powers

Telling you when we ask
for third party information

We will respect your right to claim legal professional privilege
for certain communications between you and your barrister or
solicitor. In some circumstances, some advice given to you by
a professional accounting adviser may remain in confidence
between you and that adviser.

If we ask third parties about you, we will normally tell you
about this before we make the enquiry. However, there are
some situations where you would not normally be told.
These include when:

Advice prepared for a corporate board on tax compliance risk
should, in all but exceptional circumstances, remain within the
confidence of a board of company directors (including properly
constituted sub-committees) and their advisers.

■

■

we are collecting information about a group of taxpayers
in similar circumstances, such as from a financial institution,
investment manager or employer
we are collecting information to help decide which individuals
or businesses to audit
we are making enquiries under an international tax treaty

You will need to provide sufficient information about:

■

each communication where you are claiming legal
professional privilege

■

each piece of advice you want to remain private between
you and a professional accounting adviser.

■

transfer pricing audits are involved

■

we decide access without notice is appropriate

■

■

■

we have asked you for the information, but it has not been
given to us

■

there is a potential risk to the safety of our officers

■

the matter relates to refund integrity or fraud

■

you cannot be contacted

■
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we are collecting information relating to enquiries, reviews
or investigations under the promoter penalty laws

it is otherwise impossible, impracticable or inappropriate
to contact you.

Taxpayers’ Charter
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What we
expect of you

Explaining and
reviewing our
decisions

We expect that you will cooperate with requests for access and
information. Under the tax laws you must provide all reasonable
facilities and assistance when we ask for access.

We will provide you with a clear explanation of the decisions
we make about gaining access and gathering information and
documents.

Penalties
and offences
The law imposes penalties if a taxpayer refuses or fails to
provide information when required.
Penalties also apply if the occupier of premises does not
provide us with all reasonable facilities and assistance to use
our access powers effectively.
We can prosecute taxpayers who:
■

refuse or fail to provide a tax return or information, or to
produce records or documents

■

refuse or fail to meet with a tax officer or answer questions

■

hinder or obstruct us when we are using our access powers.

The penalties that can be imposed by the courts include fines
and imprisonment and, in some cases, both.

We must use our access and information gathering powers
in good faith. The law protects you from the abuse of those
powers. For example, under the Administrative Decisions
(Judicial Review) Act 1977, decisions can be reviewed by
the Federal Court and the Federal Circuit Court.
Grounds for review include that:
■

use of the power was unreasonable

■

the power was used in bad faith

■

the power was abused.

This Act gives you the right to get a free, written statement of
our reasons for a decision, for example, if we have decided to
issue a notice requiring you to give us information. However,
even if you ask us for a statement of reasons, you will still need
to give us the information we have asked for.
There are exceptions to this right under the Act. These include
where powers are used in relation to the institution or conduct
of civil proceedings, such as under the promoter penalty laws.
Where you believe our officers have not conducted themselves
according to the principles and practices in this document, a
senior officer will be available to hear your concerns. Any claim
of abuse of our formal powers is a serious matter. We consider
the facts and circumstances of each case. This could result in
counselling or disciplinary proceedings against the officers
involved.
If you are not satisfied with the way your concerns have been
addressed you can have them independently reviewed by
phoning our complaints line on 1800 199 010.
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Accessing information under the
Freedom of Information Act
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Our commitment to you
We are committed to providing you with advice and information
you can rely on.
If you feel this publication does not fully cover your circumstances,
please seek help from the Tax Office or a professional adviser.
The information in this publication is current at November 2018.
We regularly revise our publications to take account of any changes
to the law, so make sure that you have the latest information. If you
are unsure, you can check for a more recent version on our website
at ato.gov.au or contact us.
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The Freedom of Information Act 1982
(FOI Act) requires we publish
documents we use in making
decisions. The FOI Act gives you
the right to access other
documents we hold, including
documents that contain
information about you.

You can ask us to correct information
we hold about you if it is:
■

incomplete

■

incorrect

■

out of date

■

misleading.
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You may not
need to make
an FOI request
There are documents you are able to access without making
an FOI request. For example, you can get a copy of your recent
notices of assessment or tax returns by completing a Copies of
tax documents request form, which you can find on our
website, ato.gov.au
You can also access documents and policies that we use in
decision making such as:

Making an
FOI request
To request FOI information use our FOI request form
to ensure you respond to all requirements.
For a copy of the form, visit ato.gov.au and search
for ‘FOI form’ or ‘QC 17369’.
To request access to documents, the request must:
■

be sent to us in writing

■

taxation rulings

■

state the request is being made under the FOI Act

■

determinations

■

provide enough information for us to identify the documents

■

decision impact statements

■

specify an address for us to reply to.

■

law administration practice statements.

We must acknowledge our receipt of your request within
14 days. We must give you our decision and reasons for the
decision within 30 days. If we are not able to provide a decision
in 30 days – for example, if you have asked for a large number
of documents, we will seek to negotiate an extended time with
you or the Australian Information Commissioner.

You can access these documents by searching our website.
Select the ‘legal database’ box above the search field.
For more information, see Taxpayers’ Charter – Help you to get
things right (QC 18607).

If we have to discuss the request with someone else – for
example, if you ask for a document that contains information
about them, we have a further 30 days to tell you our decision.
If we do not meet these timeframes, we are deemed to have
refused your request. You can then ask the Australian
Information Commissioner to review our decision.
For more information, visit the Australian Information
Commission website at oaic.gov.au
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Costs involved
The cost of FOI requests is set by the law.
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Why you may be
unable to access
some documents

There may be charges involved for accessing other types of
documents if the request is voluminous or complex.

In some situations, we may not grant you access to
documents. In this regard, the Australian Information
Commissioner has published guidelines to help us make fair
and consistent decisions about requests under the FOI Act.
A major reason for not being permitted access to some
documents is that they are exempt from the FOI Act.

For more information, visit ato.gov.au and search for ‘FOI form’
or ‘QC 17369’.

Exempt documents include those where disclosure of the
documents or the information in them:

There are generally no charges for FOI requests for access
to documents containing only personal information about you.

■
■

■

■

could reasonably be expected to prejudice an investigation
could reasonably be expected to prejudice the proper
administration of the law or the proper and efficient conduct
of our operations
would involve the unreasonable disclosure of personal
information of another person or constitute a breach of
confidence
is prohibited under other legislation, for example, under
the tax law secrecy provisions

■

is subject to legal professional privilege

■

relates to government deliberative processes

■

is contrary to the public interest.

If we decline your request to access documents for any
reason, you can have that decision reviewed.
Sometimes we may give you a document with some
material deleted. We will tell you why. You can have our
decision reviewed.
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Company directors
and taxpayer
information about
companies

Changing your
personal information

If you are a director or former director of an insolvent
company, we may not be able to give you information
about that company.

You can ask us to change the personal information we hold
about you if you have had access to the document and you
believe the information is:

This is because a company and each of its directors are
separate legal entities.

■

incomplete, incorrect, out of date or misleading

■

used for an administrative purpose.

As ATO officers, we must comply with strict taxpayer
confidentiality provisions outlined in Division 355 of Schedule 1
to the Taxation Administration Act 1953. This prohibits the
disclosure of information about an identifiable entity, except in
circumstances specified in the confidentiality provisions.

You do not have to pay a fee for this request.

The confidentiality provisions prevent ATO officers from
disclosing information about a company to one of its directors.

■
■

state what the information should be

However, the confidentiality provisions permit an ATO officer
to disclose information to ‘covered entities’. These differ for
solvent and insolvent companies in accordance with taxation
law. A solvent company ‘covered entity’ is either the appointed
public officer or a nominated representative.

■

provide an address in Australia for us to reply to.

An insolvent ‘covered entity’ is the administrator or liquidator,
or a representative nominated by the administrator or liquidator.
An ATO officer may disclose information about a company
(whether solvent or insolvent), to someone other than the
company’s ‘covered entity’, to assist in the administration of
taxation laws. For example, if a company’s tax affairs impact on
the tax obligations of a company director, company information
may be disclosed to enable the director to comply with their
own taxation obligations.
If you wish to access information held by the ATO about
a company, you should start by talking with the ATO
representative you’ve been dealing with. If you haven’t had
any recent contact with the ATO, phone us on 13 28 66.

56

Your request must be in writing and, as far as possible:
■

give details of the document and the information you
believe is incomplete, incorrect, out of date or misleading
give reasons why you are asking for the amendments

We must give you our decision and the reasons for that
decision within 30 days of receiving your request. We can ask
the Australian Information Commissioner for more time. If we
do not meet these timeframes, we are deemed to have refused
your request. If your request for a change is refused, or if the
change we make differs from what you requested, you can ask
us to review our decision. You can then ask the Australian
Information Commissioner to review our decision.

Taxpayers’ Charter
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Adding a note to
your information
You can ask us to add a note in the information we hold about
you to include:
■
■

the information you are concerned about
whether you believe the information is incomplete, incorrect,
out of date or misleading

■

your reasons for the claim

■

any other information you consider will correct this.

As long as your note is relevant, is not defamatory or
unnecessarily long, we will add it to our information about you.
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How long do
we keep your
information?
Under the law, we hold your information for a fixed period.
Different kinds of information are kept for different lengths
of time. Some examples are:
■

■

■

tax returns – for most people we keep these for five years
after the date of assessment
audit papers – we keep these for five years after the case
is finalised (except deliberate evasion cases)
debt collection files – we keep these for five to seven years
after the last action.

You can apply to us to add to, rather than change, the
information about you. There is no fee for this.
If we refuse to change or add a note to your personal records,
the decision may be reviewed by us or by the Australian
Information Commissioner.
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Explaining and
reviewing our
decisions
Explaining our decisions
We must provide you with the reasons for our decision
within 30 days of receiving your request if we refuse to:
■

allow you access to a document

■

amend your personal information

■

waive or reduce the amount of any charges.

We may contact you to discuss a varied timeframe with
you or as allowed by law. We will tell you how to have
the decision reviewed.

Reviewing our decisions
You can request an internal review if you disagree with our
decision. There are limited exceptions for declining a request
for review, for example, if the Commissioner of Taxation made
the decision.
Your request must be in writing and should be sent within
30 days of you receiving our decision.
If you cannot request a review within 30 days, you can apply
for an extension. Your application should include the reasons
why you are unable to seek a review within 30 days.
A tax officer not involved in the original decision will conduct
the review.
We try to give you a decision and our reasons within 30 days of
receiving your request. If this is not possible, we may negotiate
with you or apply to the Australian Information Commissioner
for an extension. We will let you know if this is granted. If we
have not given you our decision on the review at the end of
the extension, we are deemed to have confirmed our original
decision. You can then ask the Australian Information
Commissioner for a review.
For more information, visit ato.gov.au/DisputeResolution
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Review by the Australian
Information Commissioner
You can apply to the Australian Information Commissioner
for a review of our:
■

■

original decision (even if you have not asked us for an
internal review)
review decision.

You can apply for a review, if we have taken longer than
agreed with you (or approved by the Australian Information
Commissioner) to make a decision:
■

about your application for access to documents

■

on your request for an internal review.

For more information, visit the Australian Information
Commission website at oaic.gov.au
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Further review
and appeal rights
If you are concerned about the actions we are taking in
processing your FOI request, or the time taken, you should tell
the tax officer you are dealing with. If you can’t resolve the issue
with the officer, tell that officer’s manager. If you are not satisfied
with the way your concerns have been addressed you can have
them independently reviewed by phoning our complaints line
on 1800 199 010.
You may be able to take your matter to the Administrative
Appeals Tribunal, the Federal Court and the High Court
of Australia.
See also ‘Respecting your right to make a complaint’ in
Taxpayers’ Charter – What you need to know (QC 18266).
For more information about your further review and appeal
rights, visit the:
■

Administrative Appeals Tribunal website at aat.gov.au

■

Federal Court website at fedcourt.gov.au

■

High Court website at hcourt.gov.au
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